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MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL

August 23, 2010
City of Richardson, Texas

A Regular Meeting of the City Council was held at 7:30 p.m., Monday, August 23, 2010 with a
quorum of said Council present, to-wit:

Gary Slagel
Bob Townsend

Mark Solomon

John Murphy
Bob Macy
Steve Mitchell

Amir Omar

City staff present:

Bill Keffler

Dan Johnson

Michelle Thames

David Morgan
Cliff Miller

EA Hoppe
Pamela Schmidt

Bryan Sylvester

Mayor
Mayor Pro Tern
Council member

Council member

Council member

Council member

Council member

City Manager
Deputy City Manager
Assistant City Manager Administrative Services
Assistant City Manager Community Services
Assistant City Manager Development Services
Assistant to the City Manager
City Secretary
Asst. Chief of Police

1. INVOCATION

2. PLEDGE OF ALLEGIANCE: U.S. AND TEXAS FLAGS

3. MINUTES OF THE AUGUST 9, 2010 MEETING

ACTION TAKEN: Mr. Murphy moved approval of the minutes as presented; second by
Mr. Mitchell and the motion was approved with a unanimous vote.

4. VISITORS

Matt Bedosky, 1805 Park Meadow Lane, spoke with a concern about including devices within
the ordinance noting that his business sales various types of pipes with an objective to smoke
legal tobacco. He felt that the devices only become paraphernalia when used in the act of doing
something illegal. He stated it is his intent to continue to sale the legal devices. He stated his
support of Chief Spivey, the Richardson Police Department and the ban of K2, but did not want
to diminish his ability to make a living.

5. PUBLIC HEARING ON PROPOSED BUDGET FOR FISCAL YEAR 2010-2011.

6. PUBLIC HEARING FOR PROPOSED TAX RATE OF $0.63516 PER $100
VALUATION FOR FISCAL YEAR 2010-2011.
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Mr. Keffler stated that his comments would cover the proposed budget as well as the proposed
tax rate captioned in Item 6. He advised that the presentation would be placed on the City's
website on Tuesday.

He began the presentation stating it would be a $181,781,618 budget, which is an overall
increase of 4.9%. The budget includes General Fund revenue estimate of $94,244,376 and
expenditures of $94,180,002. He noted that over the past five years, the budget increased 6%
while the CPI increased 10%. He reviewed key budget elements such as a tax value decrease
of 1.8% and underscored that the 6-cent tax rate increase is totally separated for debt. He
noted there would be no proposed adjustments in water and sewer, solid waste or golf rates,
and would not include the previously discussed drainage utility fee. He noted the proposed
budget includes reinstatement of the 5% Step plan and continues eleven frozen positions, which
means a total of 34 fewer employees than in 2001-02 while increasing service levels. The
number of senior property tax exemptions increases by 206 for the 2010-11 FY budget with a
budget impact of $2.4 million. He underscored that the fund balances would be maintained. He
stated that City Hall is aware of its responsibility to be fiscally sound and given the fact that
many of the products necessary to provide services, have all increased much more
consequently than the 6% increase over the last five years.

With regard to the proposed tax rate of $0.63516, Mr. Keffler advised that the Rollback rate is
$0.68468 and the Effective Rate is $0.60686. The tax rate would be distributed at $0.36281 for
Operations & Maintenance and $0.27235 for debt service for the proposed budget. The 2009-
10 FY budget included $0.36281 for Operations and Maintenance and $0.21235 for debt
service. Mr. Keffler reviewed the 2010-11 Water and Sewer Fund noting a proposed Fund
Balance of 71.42 days. He noted key revenues and expenditures, including the possible
utilization of $700,000 in rate stabilization, if warranted by sales. He noted the capital
improvement projects totaling $3,500,000 scheduled for the 2010-11 FY Water and Sewer Fund
budget. He reviewed the Solid Waste Fund noting a proposed budget of $12,866,496. He
reviewed the residential cost breakdown for solid waste services and stated that the Solid
Waste Master Plan update would be funded through prior year reserves. With regard to the
Hotel/Motel Fund, Mr. Keffler reviewed a $5,341,692 FY Budget. He included a chart of
revenues from the various hotels in the city. He reported that the Eisemann Center revenues
are projected at $2.4 million reflecting a $387,000 or 19.2% increase from estimated year-end
while expenditures increase $492,000. With regard to the Golf Fund, he reported that course
fees are expected to finish the year at $1.6 million; down $476,000 or 22.6% below the
budgeted amount. He noted that the decline in rounds played is a result of heavy rainfall during
the Fall and poor playing quality on the putting greens in the Spring. The General Fund will
assist the Golf Fund with an estimated $425,000 transfer at year-end to help maintain the
minimal 30 days in fund balance. The Golf Fund will have revenue of $2.1 million in FY 2010-11
and will meet the 30 day fund balance. Lastly he reviewed trends and the outlook for the future.

Mr. Keffler advised that there would be one more public hearing on the tax rate on August 30,
2010 with the expectation of adopting the budget at the September 13, 2010 meeting.

Mayor Slagel opened the public hearing to receive comments on the proposed budget as well
as the tax rate.

Nita Berry, 1237 Evergreen, declined the opportunity to speak. There were no other speakers.
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ACTION TAKEN: Mr. Mitchell moved to close the public hearing on the proposed
budget and the proposed tax rate, Items 5 & 6; second by Mr. Townsend and the motion
was approved with a unanimous vote.

ALL ITEMS LISTED UNDER ITEM 7 OF THE CONSENT AGENDA ARE CONSIDERED TO BE

ROUTINE BY THE CITY COUNCIL AND WILL BE ENACTED BY ONE MOTION IN THE FORM

LISTED BELOW. THERE WILL BE NO SEPARATE DISCUSSIONS OF THESE ITEMS. IF

DISCUSSION IS DESIRED, THAT ITEM WILL BE REMOVED FROM THE CONSENT
AGENDA AND WILL BE CONSIDERED SEPARATELY:

7. CONSENT AGENDA:

ACTION TAKEN: Mr. Murphy moved to remove Item 7A from the Consent Agenda for
discussion and separate action, and moved approval of the remainder of the agenda;
second by Mr. Omar and the motion was approved with a unanimous vote.

A. Approve Ordinance No. 3784, amending the Code of Ordinances by Amending
Chapter 13 by adding Article XXII, Illegal Smoking Products, to prohibit the use,
purchase, possession, and Sale of the Synthetic Cannabinoid known or sold under
such names as "Spice", "Genie", "DaScents", "Zohai", "Sage", "K-2" and "KO Knock-
Out 2" for public health purposes.

Removed from the Consent Agenda for separate discussion and action.

B. Authorize Advertisement of Bid #56-10 - 2010 Citywide Street Repair Contract. Bids
to be received by Tuesday, September 14, 2010 at 2:00 p.m.

C. Award Bid #52-10 - award to Jim Bowman Construction Company, LP, for the 2010
sidewalk repair program Phase I in the amount of $938,200.

7A. Approve Ordinance No. 3784, amending the Code of Ordinances by Amending
Chapter 13 by adding Article XXII, Illegal Smoking Products, to prohibit the use,
purchase, possession, and Sale of the Synthetic Cannabinoid known or sold under such
names as "Spice", "Genie", "DaScents", "Zohai", "Sage", "K-2" and "KO Knock-Out 2"
for public health purposes.

Mr. Murphy asked Asst. Chief Sylvester if the law with regard to the use of paraphernalia with
marijuana was the same as proposed with the use of K2. Asst. Chief Sylvester replied
affirmatively noting that there must be an affirmative link between the item being used to smoke
an illegal substance and the substance; and without the affirmative link, it is not an illegal act to
possess the device. Mr. Murphy asked if the proposed ordinance bans the possession of the
pipe as well as the possession of K2 and Asst. Chief Sylvester directed him to the language with
regard to "intended use" and stated there must be an affirmative link. He clarified that
possessing a device is not illegal.

Mr. Omar asked about the defense to prosecution if it were prescribed by a licensed physician
or dentist and stated he would like to remove that defense. Mr. Keffler stated he was not aware
that Texas law allows either marijuana or K2 to be used medically. Mr. Omar asked Asst. Chief
Sylvester to explain how intent is determined and Asst. Chief Sylvester explained that officers
that encounter someone who has K2 would conduct an investigation using their skill, intellect
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and training. He stated there is currently no test available to determine whether a substance is
K2, but there has to be an affirmative link between the device and the substance in order for the
device to be a violation. Mr. Omar suggested the linkage of the possession of K2 along with the
device be added. In response to Mayor Slagel, Asst. Chief Sylvester stated that the presence of
K2 or some other substance would be required. He stated that the intent of the ordinance,
overall, is to ban the substance in the City and the paraphernalia aspect is a secondary
component of the ordinance. Mr. Murphy felt that the ordinance makes the devices illegal. Mr.
Mitchell disagreed noting that the ordinance states "is used or is intended for use" and felt it was
important to keep the language regarding paraphernalia in the ordinance. He stated the devise
would not be illegal without the affirmative link. He felt that the paraphernalia portion of the
ordinance would only come into play when someone is found with both and he felt it was one
more measure to be used for enforceability. He stated that he felt there would be tests available
soon. Mayor Slagel noted the difficulty to prove intent. Mr. Murphy stated that language
clarifying that the possession of a device alone was not illegal. Mr. Omar felt the ordinance
could be much simpler and less overreaching by taking out the paraphernalia and later if there
is a test, it could be added. Asst. Chief Sylvester stated the legality of searching a vehicle is
pretty stringent and seeing a device would cause an officer to inquire further.

ACTION TAKEN: Mr. Macy moved to approve the ordinance with the addition of Mr. Murphy's
statement that equipment possession, equipment alone, does not instigate a violation and other
than that, leave the wording the same; Mr. Murphy stated he would second the motion if Mr.
Macy included that it is legal to sale the devices in retail stores, and Mr. Macy agreed. Mr.
Mitchell asked that the motion include the deletion Sec. 13-169 regarding the reference to a
prescription by a licensed physician or dentist. Mr. Macy accepted the change and Mr. Murphy
seconded the change. Mr. Omar requested the paraphernalia devices be removed from the
ordinance. Mr. Murphy clarified that his amendments included that the mere presence of a pipe
or device alone is not significant enough to arrest on that only and an affirmative link needs to
be there, and also that it shall not be unlawful to sell legal items in retail establishments. Mr.
Omar reiterated his desire to remove the paraphernalia. Mayor Slagel felt that the
paraphernalia strengthens the ordinance to allow the officers the necessary tools needed. Mr.
Mitchell stated that drug addiction is rampant and he was in favor of anything the City can do to
address it. Mr. Solomon called the question.

Mayor Slagel asked Mr. Keffler to state the motion. Mr. Keffler restated the motion on the floor
was to approve the ordinance to include the following amendments: add an affirmative link
which provides that a presence of K2 must be evident for the incident to be illegal; the mere
presence of an ingestion device would not constitute a violation; there is nothing illegal with the
sell of ingestion devices in a retail establishment; and strike Sec. 13-169.

The vote on the motion with the amendments was unanimously approved.

Mayor Slagel adjourned the meeting at 9:03 p.m. He announced that the Council would
reconvene in Work Session.
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